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NEW YORK WORKERS’ COMPENSATION SECURITY FUND
CITATION & EFFECTIVE DATE

N.Y. Work Comp §106 et seq. (McKinney); 1990.
MODEL OR SIMILAR ACT

None

COVERED CLAIMS

COVERED LINES OF BUSINESS 

Workers’ Compensation 
UNEARNED PREMIUM

is covered. 
COVERED CLAIM

On and after March first, nineteen hundred ninety, the stock workers’ compensation security fund and the mutual workers’ compensation security fund heretofore created are hereby consolidated into a single fund to be known as the “workers’ compensation security fund”. All assets, liabilities, rights and obligations of the stock workers’ compensation security fund and the mutual workers’ compensation security fund are hereby transferred and assigned to and assumed by and devolved upon the workers’ compensation security fund and shall continue to be assets, liabilities, rights and obligations of such fund without diminution or impairment. As used in this article, unless the context or subject matter otherwise require;
“Workers’ compensation” and “compensation” include the benefits in relation to volunteer firefighters and volunteer ambulance workers pursuant to the volunteer firefighters’ benefit law and the volunteer ambulance workers’ benefit law and benefits in relation to longshore and harbor workers pursuant to the longshore and harbor workers’ compensation act, United States Code, Title 33, Sections 901 through 950.

“This chapter” includes the volunteer firefighters’ benefit law and the volunteer ambulance workers’ benefit law; and the longshore and harbor workers’ compensation act, United States Code, Title 33, Sections 901 through 950; except when such a meaning is inconsistent with this article.

The fund shall also be applicable to the payment of liability claims against an employer under the employer's liability insurance portion of the standard New York workers' compensation and employer's liability insurance policy, but no payment from the fund for such liability claim shall exceed the lesser of the policy limit or one million dollars on any one claim.

ASSESSMENTS

SEPARATE ACCOUNTS

None; WC business only covered 
MAXIMUM ANNUAL %
1% per account quarterly. Can be increased to 2% of its net written premiums, less the amount of dividends paid to policyholders, for the period covered by such return. 

Fund to maintain minimum balance of $74 million
RECOUPMENT PROVISION

The superintendent shall adopt a recoupment rate which shall enable each carrier to recoup over a reasonable length of time a sum reasonably calculated to recover the payments by the carrier under this section by way of a surcharge on premiums charged for insurance policies to which this section applies. Amounts recouped shall not be considered taxable for the purposes of article thirty-three of the tax law.
BASE YEAR

On or before the fifteenth day of February, May, August and November, of each year, every carrier shall file, quarterly, with the superintendent of financial services and with the commissioner of taxation and finance, identical returns, under oath, on a form to be prescribed and furnished by the superintendent of financial services, stating the amount of net written premiums for policies issued or renewed by such carrier, during the three months' periods ending, respectively, on the preceding December thirty-first, March thirty-first, June thirtieth, and September thirtieth, to insure payment of compensation pursuant to this chapter and/or the longshore and harbor workers' compensation act and stating the amount of dividends paid to policyholders during said period.
LIMITS ON CLAIMS

DEDUCTIBLE OR MINIMUM PER CLAIM

None

MAXIMUM PER CLAIM

None for workers’ compensation claims 


None specified for unearned premium 

$1,000,000.00 or policy limits for employer liability  
NET WORTH PROVISION

None

TERMINATION PROVISION

None

MISCELLANEOUS


“Insolvent carrier” means a carrier as to which an order of rehabilitation or of liquidation, or, if such carrier be a foreign insurer, as to which an order for conservation of its assets within the state, shall have been made after the effective date of this article pursuant to article seventy-four of the insurance law, or a foreign carrier which withdraws from or discontinues operation in this state and fails to meet payments due on awards made, but not including a carrier, whether a domestic or foreign insurer, which shall have become rehabilitated and allowed to resume business after any such rehabilitation or conservation of assets and meets its obligations as they mature.

The payment of the return of unearned premiums and the payment of liability claims provided for pursuant to the provisions of this section shall be made only if the fund is determined by the superintendent of financial services to be sufficient to satisfy all claims for compensation or death benefits.


Benefits or compensation pursuant to the longshore and harbor workers' compensation act shall be payable only with respect to coverage of risks located or resident in this state; provided further that the insolvency, bankruptcy or dissolution of the insured shall effect a termination of security fund benefits provided hereunder.

Fund is controlled and managed by superintendent of financial services. 
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